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Commissioner for Patents 
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In response to the Election/Restriction Requirement mailed January 1 1 5 2006, 
Applicants elect Group C (Claims 40-42), with traverse. 

The grounds for traversal are that the Examiner has not established how the 
three groups are patentably distinct species, nor has the Examiner established that an 
examination of all nine claims together (six of which the Examiner has fully considered 
already) will place a serious burden on the Examiner. 



Dear Sir: 



The Examiner, on page two of the outstanding office action, only identifies 
different elements and features among the three independent claims of the present invention, 
but does not indicate how the differences in the claim language render the three groups 
patentably distinct species from one another, such that the three groups could not be 
examined by the Examiner within the same application without imposing a serious burden 
upon the Examiner. The Examiner has not identified any classes or subclasses to the claim 
language he cites, and therefore has failed to establish a prima facie case that a restriction is 
necessary between the three groups of the claims. The Examiner appears to be asserting that 
the number of conductive films recited in each claim renders the claims patentably distinct 
from one another. If so, the Examiner should clearly state this determination on the record. 

Nevertheless, and regardless of the Examiner's determination with respect to 
the number of conductive films in each independent claim, the Examiner has also failed to 
establish how the examination of three additional claims, of the forty originally filed (six still 
pending), will establish a serious burden upon the Examiner. It is not appropriate to restrict 
even patentably distinct species from one another when there is no serious burden upon the 
Examiner to examine the claims all together. In the present case, the Examiner has 
established no more than that the examination of these three claims will establish some 
burden, but not a serious burden. The Examiner has himself identified several similar 
features between the claims. A search for all of these claimed features together should 
therefore be the same, or at least overlap. The only actual burden established by the 
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Examiner (which is not a serious burden by itself) is that nine claims should be examined 
instead of six. 



For all of the foregoing reasons, Applicants submit that the outstanding 



Election/Restriction Requirement should be withdrawn. 
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